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Honorable John C. Coughenour

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

WASHINGTON TOXICS COALITION, et
al.,

Plaintiffs,

V.

NO. C01-0132C
ENVIRONMENTAL PROTECTION

AGENCY, et al., DECLARATION OF

SEEMA A. MAHINI
Defendants,
and

CROPLIFE AMERICA, et al.,

Intervenor-Defendants

N N’ N’ N N N N N N N N S N S N N N N N

I, Seema A. Mahini, declare as follows:
1. I am Counsel at CropLife America, one of the Intervenor-Defendants in this action.
I am a member of the Bar of the District of Columbia (Bar. No. 480242). My responsibilities at

CLA include providing litigation counsel to CLA and coordinating with CLA’s member
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companies on litigation strategies and other legal matters.

2. Ihave reviewed and am familiar with the Court’s Order dated July 16, 2003. In that
order, the Court stated that “EPA and CropLife may present arguments with respect to the
specific size of the ground and aerial buffer zones requested by plaintiffs. These arguments
shall be specific to particular pesticide active ingredients and particular ESUs of threatened and
endangered salmonids.” Order at 4 (emphasis in original).

3. To gather information responsive to that portion of the Court’s Order, CLA solicited
information from its member companies that are Registrants of the pesticide active ingredients
that are at issue in this litigation. Their responses, under a Table summarizing them on an
ingredient-specific basis, are attached as Exhibit 1 to this declaration.

4. The type of information included under each column in the Table in Exhibit 1 is as
follows. The first column, headed “Active Ingredient,” identifies the particular active
ingredient and parenthetically identifies representative products that contain the ingredient. The
second column, headed “Registrant,” identifies the CLA-Member Registrants of the ingredient
under the Federal Fungicide, Insecticide and Rodenticide Act.. The third column, headed
“Uses,” identifies the type of ingredient — i.e., insecticide, herbicide, miticide, nematicide,
fungicide, or acaricide — and then identifies the uses for which the ingredient is registered. The
fourth column, headed “Registrant’s Proposed Buffer,” identifies the buffer zone or zones that
the Registrant is proposing as the appropriate application-specific substitute or substitutes for
the generic buffer zones requested by plaintiffs. The fifth column, headed “Registrant’s
Reasoning,” identifies the Registrant’s rationale why its proposed buffer zone is appropriate for
the given ingredient and use. The materials supporting each Registrant’s reasoning are attached
as additional Exhibits to this Declaration, as described below.

5. At Exhibit 2 is a true and correct copy of material provided by Dow supporting its
views on buffer zones for 1,3-Dichloropropene, Tebuthiuron, and Trifluralin.

6. At Exhibit 3 is a true and correct copy of information provided by the Industry Task
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Force II on 2,4-D Research Data dated August 2003 supporting Nufarm’s views on buffer zones
for 2,4-D.

7. At Exhibit 4 is a true and correct copy of information submitted by Bayer
CropScience supporting its views on buffer zones for Azinphos methyl, Bromoxynil, Carbaryl,
Coumaphos, Disulfoton, Ethoprop, Fenamiphos, Iprodiene, and Metribuzin.

8. At Exhibit 5 is a true and correct copy of information submitted by Gowan
Company supporting its views on buffer zones for Bensulide, Methidathion, and Phosmet.

9. At Exhibit 6 is a true and correct copy of information submitted by FMC
Corporation supporting its views on buffer zones for Carbofuran.

10. At Exhibit 7 is a true and correct copy of material submitted by Makhteshim-Agan
North America, Inc. supporting its views on buffer zones for Diazinon.

11. At Exhibit 8 is a true and correct copy of material submitted by Crompton
Corporation supporting its views on buffer zones for Diflubenzuron, Propargite, and Lindane.

12. At Exhibit 9 is a true and correct copy of material submitted by Nufarm supporting
its views on buffer zones for Diuron.

13. At Exhibit 10 is a true and correct copy of material submitted by Griffin, LLC
supporting its views on buffer zones for Diuron and Fenbutatin-Oxide.

14. At Exhibit 11 is a true and correct copy of information provided by BASF
Corporation supporting its views on buffer zones for Pendimethalin and Phorate.

15. The pesticide active ingredients covered in Exhibit 1 exclude ingredients for which
the Environmental Protection Agency has made a “no-effect” determination for purposes of

§ 7(2)(2) of the Endangered Species Act. See July 16, 2003 Order at 3 n.4.

I declare under penalty of perjury that the foregoing is true and correct, to the best of my

knowledge.

DECLARATION OF SEEMA A. MAHINI (C01-0132 C) - 3 - N OOy ERTpLL
Seattle, WA 98101
t: 206.343.8835
f: 206.343.8895




O 00 NN M R WN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

t

Executed on August 7

, 2003, in Washington, D.C.

S| b

SEEMA A. MAHINI Y

DECLARATION OF SEEMA A. MAHINI (C01-0132C) -4 -

LEARY - FRANKE - DROPPERT PLLC
1500 Fourth Avenue, Suite 600

Seattle, WA 98101

t: 206.343.8835

f: 206.343.8895




MAHINI DECLARATION
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